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C O N TR A C TO R S LIC EN SE B O A R D 


D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S


STA TE O F H A W A II


In the M atter of the C ontractors' L icenses of ) C L B  2007-595-L 


SETTLEM EN T A G R EEM EN T PR IO R  TO 


FILIN G  O F PETITIO N  FO R  D ISC IPLIN A R Y 


A C TIO N  A N D  B O A R D 'S FIN A L O R D ER ;


EX H IB IT "1"


241092407 

SETTLEM EN T A G R EEM EN T PR IO R  TO  FILIN G  O F PETITIO N 


FO R  D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S FIN A L O R D ER 


Petitioner, D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S'


R EG U LA TED  IN D U STR IES C O M PLA IN TS O FFIC E (hereinafter "R IC O " or "Petitioner"),


through its undersigned attorneys, R espondent C B S ELEC TR IC , IN C . (hereinafter "R espondent


C B S Electric"), and R espondent B ER T T. SH IO SA K I (hereinafter "R espondent Shiosaki"), enter


into this Settlem ent A greem ent on the term s and conditions set forth below .


A . U N C O N T E S T E D  F A C T S : 


1. 

A t all relevant tim es herein, R espondent C B S Electric w as licensed by the


C ontractors License B oard (hereinafter the "B oard") as a C -13 (electrical) specialty contractor


under L icense N um ber C  22550. T he license w as issued on or about June 8, 2000. T he license


w ill expire on or about Septem ber 30, 2 010.


C B S ELEC TR IC , IN C .; and
 )


B ER T T. SH IO SA K I,
 )


)


R espondents. 

)
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2. 

A t all relevant tim es herein, R espondent Shiosaki w as licensed by the B oard as a


C -13 (electrical) specialty contractor under License N um ber C  18888. The license w as issued on


or about M arch 23, 1994. The license w ill expire on or about Septem ber 30, 2010.


3. 

A t all relevant tim es herein, R espondent Shiosaki w as the R esponsible M anaging


Em ployee for R espondent C B S Electric.


4. The m ailing address for purposes of this action for R espondent C B S Electric and


R espondent Shiosaki (hereinafter collectively referred to as "R espondents") is c/o M ark S.


K aw ata, Esq., 1221 K apiolani B oulevard, Suite 808, H onolulu, H aw aii 96814.


5. R IC O  received inform ation an O rder granting D eferred A cceptance of G uilty Plea


w as entered against R espondent Shiosaki based on R espondent Shiosaki's involvem ent w ith a


bid-rigging schem e involving the State of H aw aii D epartm ent of Transportation's A irports


D ivision. A s a result of the D eferred A cceptance of G uilty Plea, R espondent Shiosaki w as


placed on probation for five years and ordered to pay restitution in the am ount of $146,000.00. A 


true and correct copy of the O rder G ranting D eferred A cceptance of G uilty Plea filed January 15,


2004 in State of H aw aii v. B ert T. Shiosaki, 

 (C R . N O . 04-0038) is attached hereto as Exhibit "1."


6. R IC O  alleges that R espondents engaged in professional m isconduct.


7. R espondents state that they are experiencing severe financial reverses due to the


econom ic dow nturn and have had to lay off tw o full-tim e journey w orker electricians due to lack


of w ork.


8. R espondent B ert Shiosaki also states that he has kept up w ith the paym ents of the


restitution paym ent in the crim inal case, w hich leaves him  little disposable incom e.
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9. The foregoing allegations, if proven at an adm inistrative hearing before the B oard,


w ould constitute violations of the follow ing statute(s) and/or rule(s): H aw aii R evised Statutes


("H R S") § 444-17(1) (dishonest or deceitful conduct).


10. The B oard has jurisdiction over the subject m atter herein and over the parties hereto.


B. 

R EPR ESEN TA TIO N S B Y  R ESPO N D EN TS: 


1. R espondents are fully aw are that R espondents have the right to be represented by


an attorney and are represented in this m atter by M ark S. K aw ata, Esq., 1221 K apiolani


B oulevard, Suite 808, H onolulu, H aw aii 96814.


2. R espondents enter into this Settlem ent A greem ent freely, know ingly, voluntarily,


and under no coercion or duress.


3. 

R espondents are aw are of the right to have a hearing to adjudicate the issues in the


case. Pursuant to H R S § 91-9(d), R espondents freely, know ingly, and voluntarily w aive the right


to a hearing and agree to dispose of this case in accordance w ith the term s and conditions of this


Settlem ent A greem ent.


4. R espondents being at all tim es relevant herein licensed as contractors by the


B oard acknow ledge that R espondents are subject to penalties including but not lim ited to,


revocation, suspension or lim itation of the licenses and adm inistrative fines, if the foregoing


allegations are proven at hearing.


5. R espondents do not adm it to violating any law  or rule, but acknow ledge that


R IC O  has sufficient cause to file a Petition for D isciplinary A ction against R espondents'


licenses.
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6. R espondents enter into this Settlem ent A greem ent as a com prom ise of the claim s


and to conserve on the expenses of proceeding w ith an adm inistrative hearing on this m atter.


7. R espondents agree that this Settlem ent A greem ent is intended to resolve the


issues raised in R IC O 's investigation in R IC O  C ase N o. C LB  2007-595-L.


C. TER M S O F SETTLEM EN T: 


1. Probation.  R espondents' contractors licenses are hereby placed on probation for a


period of five years. D uring the probationary period, R espondents agree to com ply w ith the


follow ing term s and conditions:


2. A dm inistrative fine.  R espondents agree to pay, jointly and severally, a fine in the


am ount of TW O  TH O U SA N D  A N D  N O /100 U .S. D O LLA R S ($2,000.00), w ith paym ents of not


less than O N E H U N D R ED  TW EN TY -FIV E A N D  N O /100 U .S. D O LLA R S ($125.00) to be paid


by the last day of each calendar m onth beginning w ith the first full calendar m onth after the


B oard's approval of this Settlem ent A greem ent until the fine am ount is paid in full. Paym ent


shall be m ade by cashier's check or m oney order m ade payable to "D C C A  - C om pliance


R esolution Fund" and m ailed to the R egulated Industries C om plaints O ffice, A ttn: W endy


U tsum i, Esq., 235 S. B eretania Street, 9 th  Floor, H onolulu, H aw aii 96813. Paym ent of the fine


shall be due at the tim e this fully executed Settlem ent A greem ent is returned to R IC O .


3. C om ply w ith term s of the crim inal probation. 

 R espondent Shiosaki agrees to


com ply and fully satisfy the term s and conditions of probation in 

State of H aw aii v. B ert T. 


Shiosaki,  (C R . N O . 04-003 8).
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4. 

Failure to C om ply w ith Settlem ent A greem ent. If R espondents fail to fully and


tim ely com ply w ith the term s of this Settlem ent A greem ent as set forth in paragraph(s) C .1


through C .3 above, R espondents' licenses shall be autom atically revoked upon R IC O 's filing of


an affidavit w ith the B oard attesting to such failure. In case of such revocation, R espondents


shall turn in all indicia of the licenses to the Executive O fficer of the B oard w ithin ten (10) days


after receipt of notice of the revocation. In case of such revocation, R espondents understand


R espondents cannot apply for new  licenses until the expiration of at least five (5) years after the


effective date of the revocations. R espondents understand that if R espondents desire to becom e


licensed again, R espondents m ust apply to the B oard for new  licenses pursuant to and subject to


H R S §§ 92-17, 436B -21, and all other applicable law s and rules in effect at the tim e.


5. 

Possible further sanction. The B oard, at its discretion, m ay pursue additional


disciplinary action as provided by law  to include further fines and other sanctions as the B oard


m ay deem  appropriate if R espondents violate any provision of the statutes or rules governing the


conduct of contractors in the State of H aw aii, or if R espondents fail to abide by the term s of this


Settlem ent A greem ent.


6. 

A pproval of the B oard. R espondents agree that, except for the representations,


agreem ents and covenants contained in Paragraphs C .7, C .8, C .9 and C .10 below , this Settlem ent


A greem ent shall not be binding on any of the parties unless and until it is approved by the B oard.


7. 

N o O bjection if B oard Fails to A pprove. If the B oard does not approve this


Settlem ent A greem ent, does not issue an order pursuant thereto, or does not approve a lesser


rem edy, but instead an adm inistrative hearing is conducted against R espondents in the B oard's
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8. 

usual and custom ary fashion pursuant to the A dm inistrative Procedure A ct,


R espondents agree that neither R espondents nor any attorney that R espondents m ay retain, w ill


raise as an objection in any adm inistrative proceeding or in any judicial action, to the B oard's


proceeding against R espondents on the basis that the B oard has becom e disqualified to consider


the case because of its review  and consideration of this Settlem ent A greem ent.


9. 

A ny A m biguities Shall be C onstrued to Protect the C onsum ing Public. It is


agreed that any am biguity in this Settlem ent A greem ent is to be read in the m anner that m ost


com pletely protects the interests of the consum ing public.


10. 

N o R eliance on R epresentations by R IC O . O ther than the m atters specifically


stated in this Settlem ent A greem ent, neither R IC O  nor anyone acting on its behalf has m ade any


representation of fact, opinion or prom ise to R espondents to induce entry into this Settlem ent


A greem ent, and R espondents are not relying upon any statem ent, representation or opinion or


prom ise m ade by R IC O  or any of its agents, em ployees, representatives or attorneys concerning


the nature, extent or duration of exposure to legal liability arising from  the subject m atter of this


Settlem ent A greem ent or concerning any other m atter.


11. 

C om plete A greem ent. This Settlem ent A greem ent is a com plete settlem ent of the


rights, responsibilities and liabilities of the parties hereto w ith respect to the subject m atter


hereof; contains the entire agreem ent of the parties; and m ay only be m odified, changed or


am ended by w ritten instrum ent duly executed by all parties hereto.
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IN  W ITN ESS W H ER EO F, the parties have signed this Settlem ent A greem ent on the


date(s) set forth below .


D A TED : 

 8-- 6 , H aw aii, 

A LA , 4 6 

, 2009.


C B S ELEC TR IC , IN C .,


By:


Its


R espondent


D A TED : 

vAi  H aw aii,  t\,,, 

, 

2009.


R espondent


D A T E D : H onolulu, H aw aii, 

AUG 1 

8 

2009 


0-)


W E N D Y  J. T SV M I


A ttorney for D epartm ent of C om m erce and


C onsum er A ffairs


A PPR O V ED  A S TO  FO R M :


M A R K  S. K A W A TA 


A ttorney for R espondents
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V ice C hairperson 

o 

ALE) I 

K  . (M at t


IN  TH E M A TTER  O F TH E C O N TR A C TO R S' LIC EN SES O F C B S ELEC TR IC , IN C ., A N D 


B ER T T. SH IO SA K I; SETTLEM EN T A G R EEM EN T PR IO R  TO  FILIN G  O F PETITIO N  FO R 


D ISC IPLIN A R Y  A C TIO N  A N D  B O A R D 'S FIN A L O R D ER ; EX H IB IT "1";


C A SE N O . C LB  2007-595-L


A PPR O V ED  A N D  SO  O R D ER ED :


C O N TR A C TO R S LIC EN SE B O A R D 


STA TE O F H A W A II


T— A-13'/"T:-A-14S.4141

4 F  

m  

.5cotty


Chairperson 

w a r t 

D A TE 

OCT 2 

6 

2009


· · It e ·


eat ilyitiv 

G U Y  M . A K A SA K I


R A N D A LL B . C . LA U  

\

-TotiN


R O N A LD  K . O SH IR O   

PV I, 07/03/08


D EN N Y A . SA D O W SK I


G ER A LD  Y A M A D A 
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STA TE O F 

 14b qA t 1


) SS.


C O U N TY  O F 

1.ko got-L(1-1

,4


O n this 

 V I" 

 day of  -A -tAT.LS+ 

, 2009, before m e personally


appeared Bet+ T. 

SiniosaI<..i 

,

to m e know n to be the person described, and w ho executed


the foregoing instrum ent on behalf of 

 C B S  E tect

-

Lic.,  , In c . 

as


, and acknow ledged that he/she executed the sam e as


M y C om m ission expires: 

 auk/ 

17, 

 2.012


Doe. batio 

0210(01200

Cf 

P ag esU L _ 


Nam e: 

54iir M  · M and07A  1i


Circuit


·


Doc. Descriptio


10 A tt

. 

 of rehlion For 


· 

rets riirtal © s  

er, 

)ekLI:44


· t 

na tu re d  

Pre-ilc4e.44 

his/her free act and deed.


N O TAR Y C ER TIFIC ATIO N 
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STA TE O F 

IAA/4/AI


) SS.


C O U N TY  O F  14o r..1.01--tdali  

O n this  titi   day of 

B erl T . 

SVitOsal4 

, 2009, before m e personally appeared


, to m e know n to be the person described and w ho executed the


foregoing instrum ent and acknow ledged the sam e as his/her free act and deed.


·


m e: 

 Sln 1 . M endoza


N otary Public —  State of


M y com m ission 

expires: 

 Z1u1y 11 

 2-012.


I


D oc. D ate: 

 03/0(0/2009


#  P ag es: 1 3 


N am e: 

S h irr .M ert:1 0 7 4 


C ircuit


D oc. D escription: 

 S e4liem ent 

reenien+ P

ri

or 

 L ·S ·


T  V tl;P e4 t-lio n  

F

or 

 6 

Achan


a 

A L  

P inot 

E xh ib   

.9


:dr 

Data' 

oRlofrto 

N O TA R Y  C ER TIFIC A TIO N 
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S T A T E  O F  H A W A II


C IR C U IT  C O U R T  O F  T H E 


F IR S T  C IR C U IT 


-

O R D E R  

G R A N TIN G  M O TIO N  FO R  D E FE R R E D 


A C C E P TA N C E  O F G U ILTY  P LE A 


C A S E  N U M B E R :


C r. N o. 04.1-0038


S T A T E  O F  H A W A II V S . (D E F E N D A N T )


B E R T T. S H IO S A K I


S ocial S ecurity N um ber: 

'


i (per S ocial S ecurity


C ard) 

S ID : Z -1000162 (no A ff libt.d) 

D O B: 

i (per


birth certificate)


D A TE  O F P LE A :


January 15, 2004


R E P O R T


A .G .


N U M B E R (S ):


N O . 03-15723


D efense C ounsel:M ark K aw ata


D A TE  M O TIO N  G R A N TE D :


A pril 11, 2007


O R IG IN A L C H A R G E (S ):


TH E FT IN  TH E  1S T D E G R E E 


(§§708-830(2) and 708-830.5(1)(a),


H .R .S .)


C H A R G E (S ) TO  W H IC H  D E FE N D A N T P LE D  G U ILTY :


TH E FT IN  TH E  1S T D E G R E E 


(§§708-830(2) and 708-830.5(1)(a), H .11;55.)
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.


D eferral P eriod:


F IV E  (5) Y E A R S 


S ee A ttached (Term s and C onditions of D eferral)


- D efendant fall 

provide


specim en 

sa m p le s a n d 


print im pressions as


required by H .R .S .


C hap. 844D 


The D efendant entered a plea of G U ILTY  in this case on the date and to the charge(s) indicated above.


The C ourt finds that the D efendant entered the plea know ingly, intelligently, and voluntarily, w ith an understanding of the


nature of the charge(s) and the consequences of the plea.


It appears to the C ourt that the D efendant is not likely to again engage in crim inal conduct and that the ends of justice


and the w elfare of society do not require that the D efendant should presently suffer the penalty im posed by law ;


TH E R E FO R E ,


IT IS  H E R E B Y  O R D E R E D  that the D efendant's m otion for D E FE R R E D  A C C E P TA N C E  O F G U ILTY  P LE A  be


G R A N TE D  and that further proceedings in this case be deferred for the period indicated above, from  the date the m otion


w as granted, on the term s and conditions on the reverse and/or attached, under supervision by the A dult C lient S ervices


B ranch.


D A TE  

A pril 11, 2007 

JU D G E  

R IC H A R D  K . P E R K IN S 


S IG N A TU R E  

j .,..v--


,.,


N O TIC E  O F E N TR Y 


FIRST


F 

0 F "r


''--Z--

-


TH IS  O R D E R  

H A S  B E E N  E N TE R E D  A N D  C O P IE S  M A ILE D  O R  D E LIV E R E D  TO  A LL P A R TIE S .


._.._. 

- - - 

STATE


APR 

:-=


CIRCUIT COURT


OF HAWAII


11 

2007


D A TE  

A pril 11, 2007 

FILE D 


C LE R K 


n ''D

.1-̀


S . TO Y A M A  

A  

c). 

 F; 

4 L_ ( 


S.


o'clock 

-'' it


TO Y A M A 


ap.rk 

Finhth 

nivicinn
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4'i Li 

H A V V A I I


I E R M S AND 

C O N U M  IO N S O F D E FE R 


C IR C U IT  C O U R T  O F  T H E  

A C C E PT A N C E  O F G U IL T Y  PL E A 


FIR S T 

C IR C U IT  

C A S E  N U M B E R :


C r. N o. 04-1-0038


TO  

D EFEN D AN T, BER T T. SH O SAKI


IT IS  TH E  O R D E R  O F TH E  C O U R T that during the period of deferral of further proceedings, you, the above


nam ed D efendant, shall be under the supervision of the A dult C lient S ervices B ranch, and shall com ply in all respects


w ith the follow ing term s and conditions:


1. 

Y ou shall not com m it another federal or state crim e during your deferred term ;


2. Y ou shall report to your probation officer as ordered by the C ourt or by your probation officer. A fter this


hearing or upon your release from  confinem ent, you are ordered to report im m ediately to:


A dult C lient S ervices


777 P unchbow l S treet


H onolulu, H aw aii 96813


(808) 539-4500;


3. 

Y ou shall not leave the island of O 'ahu unless you first obtain perm ission to leave from  your probation


officer or the C ourt;


4. Y ou shall report any change of address, telephone num ber, or em ploym ent to your probation officer


before any such change;


5. Y ou shall prom ptly notify your probation officer if you are arrested or questioned by a law  enforcem ent


officer;


6. 

Y ou shall perm it 

yo u r p ro b a tio n  

officer to visit your hom e and any other places specified by the C ourt at


all reasonable tim es.


7 

Y our further special conditions of deferral are as follow s:


A . Y ou shall follow  all reasonable instructions w hich are given to you by your probation officer;


B . 

Y ou shall not ow n or possess any firearm s or am m unition. If you have any firearm s or


am m unition, you m ust im m ediately turn them  in to the appropriate county police departm ent.


Y our further term s and conditions of deferral are attached.


W A R N IN G :


IF Y O U R  W H E R E A B O U TS  B E C O M E  U N K N O W N  TO  Y O U R  P R O B A TIO N  O FFIC E R  B E C A U S E  O F Y O U R 


FA ILU R E  TO  K E E P  H IM /H E R  IN FO R M E D , TH E  C O U R T M A Y  O R D E R  Y O U R  A R R E S T. U P O N  

A N Y  

FA ILU R E 


TO  C O M P LY  W ITH  E A C H  O F TH E  TE R M S  A N D  C O N D ITIO N S  O F Y O U R  D E FE R R A L, IN C LU D IN G  S P E C IA L


C O N D ITIO N S , TH E  C O U R T M A Y  A C C E P T Y O U R  G U ILTY  P LE A  A N D  S E N TE N C E  Y O U  IN  TH IS  C A S E .


Y O U  A R E  F U R T H E R  IN F O R M E D  T H A T  Y O U  A R E  P R O H IB IT E D  F R O M  O W N IN G  O R  P O S S E S S IN G  A N Y 


F IR E A R M  O R  A M M U N IT IO N  P U R S U A N T  T O  H R S  § 134-7.


TH E  TE R M S  A N D  C O N D ITIO N S  O F D A G P  H A V E  B E E N  E X P LA IN E D  TO  M E ; I FU LLY  U N D E R S TA N D  TH E M ,


A G R E E  T O  A B ID E  B Y  T H E M  IN  E V E R Y  W A Y  A N D  U N D E R S T A N D  T H E  C O N S E Q U E N C E S . I H A V E  R E C E IV E D  A 


C O P Y  O F TH E S E  TE R M S  A N D  C O N D ITIO N S  O F D A G P .


D E FE N D A N TS  S IG N A TU R E  

D A TE  

S IG N A TU R E  O F P R O B A TIO N  O FFIC E R 


rev. 02/23/06 
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C r. N o. 04-1-0038


State of H aw aii vs. B E R T  T . SH IO SA K I


7. 

S pecial C onditions O f D eferred A cceptance of G uilty P lea (D A G )


Y O U  S H A LL:


A . 

Follow  all reasonable instructions w hich are given to 

you by your


probation officer;


B . 

N ot ow n or possess any firearm s or am m unition. If you have any firearm s


or am m unition, you m ust im m ediately turn them  in to the appropriate


county police departm ent;


C . 

W ork full tim e or attend educational/vocational training as approved by


your probation officer throughout the period of deferral;


D . P ay restitution in the am ount of $146,000.00;


E . 

T he crim e victim  com pensation fund fee is w aived by the C ourt due to


inability to pay;


F. 

P ay the restitution at the rate of at least $1,000.00 per m onth. A ny


m odifications in the m anner of paym ent m ust be approved by the court;


G . 

S ign a W aiver of E xtradition; and


H . 

A s determ ined by your probation officer, participate in and com plete


service plan(s) in relation to your Level of S ervice Inventory - R evised and


other assessm ent results on em otional/personal issues, attitude


orientation, low  self control, drugs and/or alcohol dependence,


com panions and fam ily/m arital relationships.


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.
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